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Summary: No Hospital or School employee, Taculty member or student may accept & gift or
betefit from vendors, palients or others given beeause of the individual's association with the
Medical Center and intended Tor the individual's personal uge. A Medical Center officer or
frustee inay accept a gift, donation or other benefit for the Meadical Center's academic,
educational, research and/or paticnt care activities in acenrdance with the limilations stated in
this Pelicy. This Policy is not intended to prohibit (he exchange of holiday gifts among
cmpioyees.

1. Policy

It is the policy of NY'U Hospitals Center and the NYU School of Medicine (collectively, the
"Medical Center™) that Medical Cenler Individnais (defined below) may not accept or solicit
fromt a vendor or patient a gift or benefit given as a result of Individual's pogition or association
with the Medical Center and intended for the Individuai's personal use.

The purpese of this policy is to pravide shidance regarding appropriate praclices for the
acceptance and solicitation of gifis or benefits from vendors, patients and others in order to
ensure compliance with al] applicable federal and state laws and the Medical Center's Code of
Canduct,

I1. Rackground and Ratienale

Relationships and transactions boiween academic medical institutions and industry are
comman and ofien complex. While offers of "free” goods, pifts, benefits, donatians, honotaria,
travel cxpenses or grants for teaching or research programs frequently serve an important and
socially beneficial function, they may, in soime circumstances, vialate the federal Anti-Kickback
Statute and similar New York state laws.

The federal Anti-Kickback Statute prohibits the knowing and willful solicitation or receipt,
offer or payment, evertly or covertly, directly or indirectly, of any remuneration (anything of
value) in cash or in kind in return for paticnt, produet, or service referrals, or to induce such
referrals. This prohibition exiends to any putchasing, lcasing, ordering, atranging for or



recommending any porchasing, leasing or ordering of any goods and services. The statute has
heen interpreted to mean that if even one purpose of the transaclion is to induce referrals or an
advantage for the person offering the remuneration, it is a violation of the statute even if it is not
the sole purpose of the transaciion.

As a violation of the federal and state anti-kickback laws may result in sipnificant fincs,
imprisonment and exclugion from federal and state reimbursement programa for both the vendor
and the recipient, it is imperative (hat you distingnish between appropriate and inappropriate
practices and seek gnidanece if you are uncertain about the propriety of a particnlar situation.

1T, Definitions

[ "Gifts" or "Benmcfits" are things of value, such as cash, cheeks, stock, subsidies, real

property (including infercsts therein), meals, promotional items {including office products
with ihe vendor's logo), goods, donations, honoraria, favors, prizes, offers of ecmployment
ar buainess relationships, or anyiling reasonably regarded as providing a financial gain or
advantage to cither the recipient or his/her close family member.

2. "Medical Center Individual™ or "Individual” means any Hospital and/or School
trustee, officer, ecmployee, faculty member (whether fuli- or part-time) and student.

3. "Vendor™ means any individual or company (hat currently sells goods and/or
geTvices to, or seeks to do buginess with, (he Medical Cenler.

A, Aceeptance of Gifts and Benefits

I, Medical Center Individuals

A Medical Center Individual may nol accept a gift or berefit from a vendor, patient or
athcrs given because of the Tndividual's association with the Medieal Center and intended
for the Tndividunal's personal use.

2. Gifis to g Paident Unit

The director of a patient unft may accept a gift from a paticnt or a patienl's family
provided that the gift is of modest value and can be shared with all members of the vnit,
g.g., & basket of fruit or flowers. Under no circumstances may cagh or cash aquivalents
{e.p., gift certificaies) be accepied.

3. Solicitatigns for Fund Raiging Events

Vendors may he solicited for gifts and denations to il Medical Center so long as ihe
solicitation: {f) is for a charitable, academic or ¢cducational event organized, sponsored or

approved by the Medical Center's Davelopment Office; (i) is made to ail vendors in the
community and not limited to those currently doing, or secking to do, business with the



Medical Center; and (iii) elearly indicates that an affirmative or negative response will
not factor into the vendor selection determination,

4, Gifts/Granis to Support Research or Edncation

Gifts from vendors to support research or education may be accepted by a Medical Cenier
officer or trstee only i (i) the gift is accompanied with the vendor's certification that the
gift is given to support Medieal Cenier research or education and is nol intended io
ittfluence purchasing decisiona or research outcomes and (ii} it is approved by the Vice
President or Dean/Viee Dean designee with responsibility for the supported research or
cducational activity. This policy does not prohibit grants fram, or contracts with, vendors
for research or clinical trials under a fonmal agreement exccuted through the Office of
Clinical Trials or Sponsored Research Adminiatration.

5. $ifis to Tnderwriic Educational Conferences and 3eminars at the Medical Cenler

A Medical Center officer or tmistee may accept an offer from a vendor to underwrite or
subsidize the costs of an educational conference, meeting or semingr so long as: (a) the
subsidy is patd direetly to the Medical Center {gither the appiicable department or, with
reapcet io faculty, the Office of Continuing Graduate Medieal Eduncation) and (ii) the
Medical Conter retains responsibility for and control over the sclection of content,
faculty, education methods, ownership of the materials and Medical Center aftendees. Tn
no evenl should a subsidy ever be paid ditectly to a faculiy member, student or cmployee
involved with the conference, meating or seniinar,

6. Gifts for Conference Travel, Lodging or Meal Expenscs

Gifts or donations to a special educaiional or scholarship fund established to underwrite
attendance by students, residents, and fellows at educational conferences or research may
be accepted by a Medical Center officer &o long as: (1) the selection of individuals wha
will receive proceeds from the fund i3 made by Medical Center personnel; {it} the
conitrence or meeting meets the definition of appropriate; and (iii) the donation or gifi i
approved by the Vice President/Dean/Vice Dean designee with responsibility for the
suppoited research or educational activity. For purposes of this policy, “appropriate”
tneans educational, seientific or poliey-making meetings or conferences of naijonal,
regional or speeialty medical associations or courses given by visiting professors or
Tacnity recognized as experts in their ficld; conferences or meetings which deal solely
with (e vendor’s product(s) or services are not appropriafc. This policy is not fniended fo
discourage attendance af confereneces or mestings that focus on g vendor's producis or
services, only to prohibit the acceptance of gifls or benefits in connection with attending
such conferenges or mectings.

4. Medical Conter Tndividuals may not accept vendor invitations to entertainmont
cvents, vacation resoris, ¢fc. that serve ne bona fide academic or educational purposs,



b. Medical Center Individuals may aceept reasonable honoraria and reimbursement for
ttavel, lodging and meal expenses to attend conferences or mectings only if the
individnai lectures, mekes a presentalion, moderates or participates in a pancl ot
otherwise performs a substantive edocational rola. If the individual's role ata
conference ig soicly as an attendee, he/she may not accept either honoraria or
reimbursement for travel, lodging and meal expenges.

¢. Madical Center Individnals may accept reimbursement for travel, lodging and meal
expensas to attend conferences or meetings where they act as consultants or
participate in panels regarding research issues (e g, development of new clinical trial
protocols or review of cijnical trial research results or requitaments for future trials).

d. Medical Center Individuals iay not accept payment or reimbursement for travel,
lodging and meal cxpenses to attend a vender's factory or affices to view equipment
or products the Medical Center is considering purchasing.

Tt is impossible to enumerate every circumstance where acceptance of reimburserment
from a vendor is appropriate of uat appropriate, as there arc often situations that are
cqually beneficial to the vendor and the Medical Center {e.g., vendor-orgamzed focus
gtoups (hat evaluate the vendot's product may lead to improvements in the praduoct which
will, in tum, ultimately benefit (he Medical Center). If {liere is any question the situation
shonld be discussed with the individual's Vice Presideni/Dean/Vice Dean designee.

7. The following are examples where the aceeptance of gifts or benefits is nol permitted:

a. A grant te study a product which requires liftle or no actual scientific pursuit (¢.g., the
only work required by the Medical Cenler researcher is minimal record-keeping
tasks);

b, A gifi offered in return for prescribing or advocating the vendor's products or
services: and

¢ A gifl offered in exchange for performing marketing tasks in the course of practicing
medicine or providing research and development services (e.g., completing the
vendor's evaination farm after using the vendor's praduct).

8. This policy is not intended to prohibit gift-giving belween employees or among peopla
wha have independent personal relationships 3o long as the gift is not intended to
influenee nor perceived as influencing the statos or compensation of ihe gift giver.

RB. Revicew of Vendor Offers or Invitatlons
Any Medical Center Individual who receives an invitation or ofier of a gift from a vendor or

a patient or patient's family should disciose the situation, in writing, to histher supervisor. If
the supervisor determines that the invitation ot offer should be declined, the supetvisor's



deciston may be appealed to the responsible Vice President/Dean/Vice Dean, If the
supervisor lias any doubis, he/she should confer with the Office of Compliance.

ML Vielations

Violations of this policy are subject to disciplinary action in accordanee with Medical Center
disciplinary policies.

Adopted: 3/29/05



